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Review of Information Collected — January 4, 2005

Method of Information Collection

Staff of the National Alliance for Model State Drug Laws (NAMSDL) has contacted officials
from the 20 operating state Prescription Drug Monitoring Programs (PDMPs). For purposes of
this document, “operating” is defined as a PDMP which is capable of receiving requests for
information and providing information, if appropriate, in response to that request. To date,
preliminary information has been gathered from each of the 20 PDMPs (CA, HI, ID, IL, IN, KY,
MA, ME, MI, NV, NY, OK, PA, RI, TX, UT, VA, WA, WV, WY). NAMSDL staff interviewed
representatives from these states by phone and e-mail (see attached list of officials).

Overview

Officials from 13 of the 20 states responding to date indicated that out-of-state mail order
pharmacies delivering or dispensing drugs into their states are required to report data to their
states” PDMPs (HI, ID, IL, IN, KY, ME, MI, NY, OK, RI, UT, WV, WY). The reporting
requirement is based on the license or registration which the mail order pharmacies must obtain
to conduct business or dispense in their states.

Officials from two states, Virginia and Washington state, indicated that they do not yet require
such reporting by out-of-state pharmacies because of the limited scope of their current PDMPs.
However, both Virginia and Washington state officials anticipated that upon expansion or
enhancement of their PDMPs, they would require submission of data by out-of-state mail order
pharmacies dispensing or delivering prescription drugs into their states.

The law in four states, CA, MA, PA, and TX, does not authorize state officials to require these
out-of-state mail order pharmacies to report data to the state’s PDMP.

Officials with the NV Board of Pharmacy have the authority to require such reporting, but have
discontinued the collection of information from mail order pharmacies located outside of
Nevada. These officials have determined that such collection is currently unnecessary because
the state’s prescription diversion and abuse problem is primarily associated with pharmacies
within Nevada.



State Specific Information

California

Mail order pharmacies located out-of-state which ship, mail, or deliver controlled substances,
dangerous drugs or dangerous devices into California are defined as nonresident pharmacies
under California Business & Professionals (B & P) Code Section 4112. Section 4112 requires
such pharmacies to register with the California Board of Pharmacy, and to comply with all
lawful directions and requests for information from the Board. Additionally, nonresident
pharmacies must maintain records of all controlled substances, dangerous drugs and dangerous
devices dispensed to patients in California so that the records are readily retrievable and
distinguishable from the records of other drugs dispensed.

Additionally, California B & P Code 4037 defines pharmacy as an area, place, or premise
licensed by the Board of Pharmacy in which the profession of pharmacy is practiced and where
prescriptions are compounded. To date this law has not been clearly interpreted to include out-
of-state mail order pharmacies within its purview. Consequently, these pharmacies are not
required to comply with California Health & Safety Code Section 11165(d) which requires
dispensing pharmacies to submit information regarding prescriptions for Scheduled I1 controlled
substances to the California Department of Justice.

California officials conclude that state law does not specifically require nonresident pharmacies
to report to the Controlled Substances Utilization Review and Evaluation System (CURES)
(California’s PDMP). However, the California Board of Pharmacy encourages these pharmacies
to report to the system, and many nonresident pharmacies voluntarily provide information to
CURES.

Hawaii

Hawaii law requires any pharmacy, including out-of-state, mail order or internet, to obtain a
State of Hawaii Controlled Substance Registration prior to delivering controlled substances in
Hawaii. Chapter 329-101(f) of Hawaii Revised Statutes requires all specified prescriptions that
an out-of-state pharmacy processes to conform to Hawaii’s reporting and registration
requirements, and any additional rules.

ldaho

All pharmacies, including out-of-state mail order pharmacies, must register with the Board of
Pharmacy. Pursuant to their Idaho registration, these pharmacies must report to the state PDMP
information involving all prescriptions dispensed in Idaho for Schedule 11, 111 and IV controlled
substances.

lllinois
Mail order pharmacies delivering prescriptions in Illinois must be licensed by the Illinois

Department of Professional Regulations. Pursuant to their Illinois license, these mail order
pharmacies are required to report data to the state’s PDMP.



Indiana

Mail order pharmacies delivering prescriptions in Indiana must be licensed as a non-resident
pharmacy by the Indiana Board of Pharmacy. Pursuant to their license, mail order pharmacies are
required to report data to the state PDMP if Schedule Il controlled substances are dispensed by
mail to an Indiana address.

Kentucky

Kentucky law requires the establishment of an electronic monitoring system for Schedules 11-V
controlled substances that are dispensed within the Commonwealth by a practitioner or
pharmacist or dispensed to an address within the Commonwealth by a pharmacy licensed by the
Kentucky Board of Pharmacy. Any pharmacy filling prescriptions for persons residing in
Kentucky, pursuant to the state Pharmacy Practice Act, must obtain a license from the
Commonwealth. Pursuant to their Kentucky license, mail order pharmacies dispensing within the
state must report data to Kentucky’s PDMP.

Maine

All out-of-state mail order pharmacies must be licensed by the state of Maine. As a licensed
pharmacy, mail order pharmacies are required to report data to the PDMP. Maine does allow for
waivers on a situational basis, either allowing a pharmacy more time to upgrade their software or
allowing for more permanent waivers for special circumstances that make reporting data to the
PDMP difficult. For example, one pharmacy has a waiver because they do not dispense any
scheduled controlled substances at this time.

Massachusetts

Massachusetts does not license or register out-of-state pharmacies, pharmacy departments or
Wholesale Distributors. Out-of-state pharmacies can ship into Massachusetts provided the
dispensing pharmacy or Wholesale Distributor is licensed in the state where the pharmacy is
located. Under the current legislation, the Massachusetts PDMP cannot require out-of-state
pharmacies to report data to the program.

Michigan

According to Rule 333.17748, all pharmacies that do business in Michigan must be licensed by
the state, including out-of-state mail order pharmacies that dispense in Michigan. According to
Rule 338.3162b, mail order pharmacies must report data to Michigan’s PDMP.

Nevada

Nevada law authorizes the Board of Pharmacy to collect data from out-of-state mail order
pharmacies delivering prescription drugs into Nevada. However, the Board of Pharmacy
discontinued the collection of data after several years of such collection. Initially, most Nevada
residents that were using a mail order pharmacy did so at the behest of their third party payer,
who in most instances monitors utilization. The Board found scant duplication and no doctor



shopping through legitimate mail order pharmacies. They believed the thrust of their collection
would be then better served concentrating on Nevada providers.

If the Board of Pharmacy begins to identify cases of abuse involving out-of-state mail order
pharmacies, it may again initiate the out-of-state data reporting.

New York

New York law requires any out-of-state pharmacy dispensing in New York to be licensed by the
state. As a New York state licensed pharmacy, an out-of-state pharmacy must comply with all
New York laws and regulations including submitting data to PDMP.

Oklahoma

All pharmacies that do business in Oklahoma must register with or be certified by the state,
including out-of-state mail order pharmacies that dispense in Oklahoma. As certified
pharmacies, mail order pharmacies must report data to the PDMP. An issue of concern in
Oklahoma is whether or not all out-of-state pharmacies comply with the requirements to report
data to the PDMP. Although by law they are required to report data, officials from the Oklahoma
Bureau of Narcotics and Dangerous Drugs indicate that detection of violations and enforcement
of this requirement are problematic. Often, noncompliant out-of-state mail order pharmacies are
detected by agents investigating specific cases.

Pennsylvania

An out-of-state mail order pharmacy delivering prescription drugs to a location in Pennsylvania
is not required to be licensed under the Pharmacy Act (Act) of Pennsylvania, and therefore is not
required to report data to the Commonwealth’s PDMP.

Under this Act a pharmacy is defined as "every place properly issued a permit by the Board of
Pharmacy where drugs...are stored, dispensed or compounded...” “Dispense” is defined under
the Act to mean the "preparation of a prescription drug...in a suitable container appropriately
labeled for subsequent use..." Under Pennsylvania law, a pharmacy dispenses in the location
where the drug is prepared and labeled for proper use which would be the physical location of
the pharmacy and not the patient. An out-of- state mail order pharmacy is therefore outside of the
jurisdiction of Pennsylvania since the drug is dispensed from the state where the drugs are
prepared for subsequent use.

Rhode Island

Rhode Island requires out-of-state mail order pharmacies delivering into the state to be licensed
in RI and therefore submit information to PMP. Should a mail order pharmacy be housed in RI
(there are currently no such businesses based in RI), it would also be required to report the
designated schedules of controlled substances dispensed and delivered within the state and to
other states.



Texas

Texas does not require a mail order pharmacy located out-of-state which dispenses to a person in
Texas to report data to the state’s PDMP. However, most out-of-state mail order pharmacies
delivering prescription drugs in Texas do report to the PDMP because of a good working
relationship between the companies and the officials operating the Texas PDMP.

Utah

Utah law requires any out-of-state pharmacy that ships a prescription drug to a resident within
Utah to be licensed by the state. Pursuant to its Utah license, an out-of-state mail order pharmacy
must submit information to the Controlled Substance Database Program (Utah’s PDMP),
pursuant to Utah Code 58-37-7.5(2)(c).

Virginia

In 2002, a PDMP pilot program was established in the State Health Planning Region 11 in
Southwest Virginia which requires collection of Schedule 11 controlled substances prescription
information. Because the program is not state-wide, PDMP does not receive data from mail order
pharmacies at this point. If Virginia does implement a state-wide program, Ralph Orr, Virginia
Board of Pharmacy, anticipates that mail order pharmacies located out-of-state which dispense in
Virginia will have to be licensed by the Board of Pharmacy as “nonresident pharmacies.”

Washington

Washington currently only monitors prescribers who have already been identified as prescribing
inappropriately. State officials were recently awarded a planning grant from the Bureau of
Justice Assistance to develop a full PDMP with electronic reporting by pharmacies. State
officials intend to structure the program so that all mail order pharmacies, in-state and out-of-
state, which dispense in Washington state will be required to report data to the enhanced
Washington PDMP.

West Virginia

West Virginia law requires any pharmacy, in-state or out-of-state, that dispenses Schedule I11-1V
controlled substances to a West Virginia resident to be registered and report data to the state’s
PDMP.

Wyoming

Mail order pharmacies delivering prescriptions in Wyoming must be licensed by the Wyoming
Board of Pharmacy. Pursuant to their license, mail order pharmacies are required to report data
to the state PDMP if Schedule 11 - IV controlled substances are dispensed by mail to a Wyoming
address. Mail order pharmacies housed in Wyoming who dispense and deliver to other states are
also required to report data to Wyoming’s PDMP.
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Katherine Ellis

Manager of CURES Program
California Department of Justice
Bureau of Narcotic Enforcement
P.O. Box 161089

Sacramento, CA 95820

Phone: 916-227-4005
kathy.ellis@doj.ca.gov

Keith Kamita

Administrator

Department of Public Safety
Narcotics Enforcement Division
3375 Koapaka Street, Suite D100
Honolulu, HI 96819-

Phone: 808-837-8470
keith.t.kamita@hawaii.gov

Richard Markuson
Executive Director

Idaho Board of Pharmacy
3380 American Terrace
Suite 320

Boise, ID 83706

Phone: 208-334-2356

Fax: 208-334-3536
rmarkuson@bop.state.id.us

Stan Tylman

Manager

Illinois Prescription Monitoring Program
401 N. Fourth Street, Room 133
Springfield, IL 62701

Phone: 217-524-9074

Fax: 217-782-9088
dhs9051@dhs.state.il.us

Joshua Bolin

Director

Health Professions Bureau

Indiana Controlled Substances Advisory
Committee

202 West Washington Street, Room W066
Indianapolis, IN 46204-2739

Phone: 317-234-2067

Fax: 317-233-4236

jbolin@hpb.IN.gov

Dave Sallengs

Branch Manager

Kentucky Drug Enforcement
CHR, Drug Enforcement Branch
275 E Main Street HS2GW-B
Frankfort, KY 40621

Phone: 502-564-7985

Fax: 502-564-2203
dave.sallengs@mail.state.ky.us

James D. Coffey

Associate Director

Massachusetts Board of Registration in
Pharmacy

239 Causeway St

Boston, MA 02113

Phone: 617-727-6095

Fax: 617-727-2366
james.d.coffey@state.ma.us

Adele Audet

Assistant Director

Massachusetts Department of Public Health
Drug Control Program

305 South Street

Jamaica Plain, MA 02130

Phone: 617-983-6721

Fax: 617-524-8063
adele.audet@state.ma.us

Chris Baumgartner

PMP Coordinator

159 State House Station
Marquardt Building

Augusta, ME 04333

Phone: 207-287-3363

Fax: 207-287-4334
chris.baumgartner@maine.gov

Michael Wissel

Pharmacy Specialist

Michigan Bureau of Health Professionals
Department of Community Health

6546 Mercantile Way, Suite 2

Lansing, M1 48909

Phone: 517-335-1769
mfwisse@michigan.gov



Keith MacDonald

Executive Director

Nevada State Board of Pharmacy
555 Double Eagle Court, Suite 100
Reno, NV 89511-8991

Phone: 775-850-1440

Fax: 775-850-1440
kmacdonald@govmail.state.nv.us

James Giglio

Director

NY Bureau of Controlled Substances
433 River Street, 5th Floor

Troy, NY 12180-2238

Phone: 518-402-0707

Fax: 518-402-0709
Jgg01@health.state.ny.us

Andrew DeMarest
Senior Deputy Attorney General

Pennsylvania Office of the Attorney General

Drug Strike Force Section

106 Lowther Street

Lemoyne, PA 17043

Phone: 717-712-5010

Fax: 717-712-1249
ademarest@attorneygeneral.gov

John Duncan

Chief Agent

Bureau of Narcotics & Dangerous Drugs
4545 N. Lincoln Blvd, Suite 11
Oklahoma City, OK 73105

Phone: 405-521-2885

Fax: 405-524-7619
jduncan@obn.state.ok.us

Catherine Cordy, R.Ph.

Acting Chief

Compliance and Regulatory Section
Division of Drug Control

205 Cannon Office Building,

3 Capitol Hill, #205

Providence, Rl 02908-5097

Phone 401-222-2840

Fax: 401-222-2158
cathyc@doh.state.ri.us

Kelli Cox

Prescription Program Analyst
Texas Department of Public Safety
5805 North Lamar Blvd

Austin, TX 78773

Phone: 512-424-2189

Fax: 512-424-5799
kelli.cox@txdps.state.tx.us

Marvin Sims

Controlled Substances Database Administrator
Utah Department of Commerce

Div. of Occupational & Professional Licensing
P.O. Box 146741

Salt Lake City, UT 84111-6741

Phone: 801-530-6232

Fax: 801-530-6215

msims@utah.gov

Ralph A. Orr

Program Manager/Prescription Monitoring
Program

Virginia Board of Pharmacy

Department of Health Professions

6603 West Broad Street 5th Floor
Richmond, VA 23230

Phone: 804-662-9921

Fax: 804-662-9313
ralph.orr@dhp.state.va.us

Donald H. Williams

Executive Director

Washington State Board of Pharmacy
PO Box 47863

Olympia, WA 98504-7863

Phone: 360-236-4825

Fax: 360-586-4359
Donhwms@msn.com

William “Doug” Douglass, Jr.
Executive Director

West Virginia Pharmacy Board
232 Capitol St

Charleston, WV 25301

Phone: 304-558-0558

Fax: 304-558-0572
wdouglass@wvbop.com



Denise Lane

Records Analyst

Wyoming Board of Pharmacy
632 South David Street
Casper, WY 82601

Phone: 307-234-0294

Fax: 307- 473-1055
dlane@state.wy.us



